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to be a natural extension of the services provided through

Newsday considers the electronic delivery of information

REPLY COMMENTS OF NEWSDAY

Newsday, by its attorneys, hereby submits its reply to

the initial comments filed in the above-captioned proceeding.

As detailed herein, Newsday believes that the local exchange

carriers (the "LECs") should be required to allocate

available Nll codes on a first-come, first-served basis. In

the event that demand for abbreviated dialing arrangements

exceeds supply, pending plans to make other three-digit or

four-digit codes available should be expedited.

STATEMENT OF INTEREST

Newsday pUblishes Newsday/New York Newsday, the sixth

largest daily newspaper in the United States. Newsday/New

York Newsday has a paid circulation of approximately 775,000

for its daily edition and 850,000 for the Sunday edition.

This circulation covers the entire seven-county New York

Metropolitan region, in which Newsday/New York Newsday is the

largest daily newspaper.
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world, business, sports and entertainment news. The

newspaper's two million readers are requesting an even

broader variety of updated service information, ranging from

stock quotes and bank rates to local tax rates and school

district profiles to entertainment and recreational listings.

Newsday has already begun to provide such information by

telephone through the use of pay-per-call 900 numbers.

Newsday has also experimented with the use of toll-free 800

numbers to offer services allowing readers of 'its newspaper

to dial for additional information or even for audio

presentations tied to particular news or feature stories.!

Newsday's exploration of these opportunities for

telephone access to information and data has convinced it

that quick, easy, and inexpensive dialing arrangements are in

the mutual interest of the general pUblic and information

service providers such as Newsday. Accordingly, Newsday

takes great interest in the Commission's proposal to make N11

codes available for assignment and the initial comments that

were filed in response to the Commission's Notice of Proposed

Rulemaking in the above-referenced matter. 2

For example, a recent story about a rare recording
of Walt Whitman reading his own poetry was accompanied by an
800 number through which readers were able to listen to that
recording for themselves.

2 FCC 92-203 (released May 6, 1992) ("Notice").
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I. ABBREVIATED DIALING ARRANGEMENTS WILL
PROMOTE INFORMATION SERVICES COMPETITION

The pUblic interest would be furthered if the consumer

has telephone access to a variety of data and information

sources via a local telephone call using abbreviated dialing

arrangements. The initial comments do not contradict this.

Information systems based solely on pay-per-call numbers will

be at a competitive disadvantage because of the cost to

callers. Systems using 800 numbers will be disadvantaged by

the cost to the provider, which will be passed on to the

callers. Newsday submits, therefore, that competition can

best be promoted by the low cost, local access that Nll

numbers (or other abbreviated dialing arrangements) would

represent.

This is illustrated particularly in the Metropolitan New

York calling area. Under the New York Telephone Company rate

structure, in order to make Newsday's information service

accessible through local calls throughout the newspaper's

circulation area, Newsday would have to locate staff and

call-handling equipment throughout the seven-county area.

Abbreviated access arrangements would eliminate this

logistical problem by permitting staff and equipment to be

situated at a single location, as well as give customers more

efficient access to Newsday's services. As more information

service providers obtain abbreviated dialing arrangements,
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the information services marketplace would become more

competitive. 3

II. APPROPRIATE LIMITATIONS MUST BE PLACED ON THE LECs'
ABILITY TO USE N1l CODES FOR THEIR OWN SERVICES

Where impediments to access persist as a result of local

telephone companies' rate structures, of which the case

described above is but one example, the Commission should be

generally wary of the LECs' inherent ability to provide easy

and cost-effective access to their own prospective

information services. Of particular concern to Newsday are

reports that some LECs are contemplating use of 411 or other

N11 dialing codes as "gateways" for their own information

services. 4 If customers calling 411 to obtain the phone

number for a Newsday or other provider's information service

simultaneously have direct access to a LEC information

service, the competitive advantage to the LEC is obvious.

The LECs should not be permitted to use N11 codes for

their own information services unless such codes are also

3 Conversely, Newsday agrees with Cox Enterprises,
Inc., that allowing N11 codes to lie fallow serves no pUblic
interest goal whatsoever. See Comments of Cox Enterprises
at 3-4.

4 Particularly revealing in this regard is the
statement by BellSouth that, although it "currently has no
plans to use 411 in this manner, [LECs] should have the
business option of offering enhanced services along with
basic directory service via 411 dialing .... " Comments of
BellSouth at 3.
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available to competitors. The assignment of such codes to

LECs and non-LECs should be on the same terms and conditions.

In particular, Newsday joins those commenters who

believe that the LECs should not be permitted to use the 411

code for anything other than basic directory assistance. s

This code enjoys widespread recognition and would confer a

considerable competitive advantage on any LECs that were to

use it for enhanced information services.

III. THE COMMISSION SHOULD PRESCRIBE A FIRST-COME,
FIRST-SERVED ASSIGNMENT MECHANISM TO BE
ADMINISTERED BY IT OR SOME OTHER AGENCY

Obviously, N11 codes must be assigned in a reasonable

and nondiscriminatory manner. As demonstrated by the

comments of Cox Enterprises, Inc. and MCI Telecommunications

Corporation, a "first-come, first-served" assignment

mechanism would be reasonable and nondiscriminatory under

Sections 201(b) and 202(a) of the Communications Act, would

be easy to administer, and would serve the public interest

for the assignment of abbreviated dialing arrangements. 6

Indeed, the General Counsel of the FCC has indicated, in the

context of N11 code assignment, that a first-come, first-

served mechanism would be regulatorily and legally

See, ~, Comments of Mobile Communications, Inc.
at 2-3; Comments of LO/AD at 2; Comments of NAA at 4.

6 Comments of Cox Enterprises, Inc., at 11-14;
Comments of MCI Telecommunications Corp. ("MCI") at 2-5.
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appropriate. 7 Moreover, it would only be fair, under this

approach, to take into account the priority of requests

already made for N11 codes. 8

Newsday joins those several commenters that recognize

that the inherent ability of the LECs to favor their own

information services in the assignment of access codes must

be controlled. 9 Not only should the Commission prescribe the

assignment mechanism, as even some LECs acknowledge, 10 but

the Commission or some other agency should administer the

assignments. 11

Newsday recognizes, of course, that there may be more

requests for N11 codes in some'areas than can be accommodated

by the available number of codes. This problem will be best

addressed by making available additional three-digit and

four-digit abbreviated dialing arrangements. 12 The Commission

7 Letter from Robert L. Pettit, General Counsel,
Federal Communications Commission, to David J. Markey, Vice
President, BellSouth Corporation, dated March 6, 1992.

8 See Comments of MCI at 3.

9

10

See, ~, Comments of Mtel at 3-4 (liThe LECs'
status as potential and current users of N11 codes gives them
a disqualifying conflict of interest with respect to code
assignment. II

); Comments of ITAA at 5; Comments of Datatex at
2.

See ~, Comments of US West at 20-21; Comments of
Ameritech at 14-16.

11 Accord Comments of Datatex at 2.

12 This should assure that there are sufficient
numbers to meet both local and national needs.
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solicited comment on this issue,13 and several parties have

observed the apparent feasibility of such plans. M The

availability of these additional abbreviated dialing

arrangements would further promote competition in the

information services marketplaces. Therefore, Newsday

endorses all efforts to expedite the availability of such

codes.

CONCLUSION

For the foregoing reasons, Newsday submits that the

assignment of N11 codes for abbreviated dialing access on a

first-come first-served basis would be in the public

13 Notice ~ 19.

14 See, ~, Comments of Ameritech at 12 (although
there are some technical issues with an "NXX#" plan, they "do
not appear to be insurmountable"); Comments of Rochester
Telephone at 5; Comments of BellCore at 9. See also Comments
of Central Telephone Co. at 4 ("Centel is capable of
providing a variety of abbreviated dialing code
combinations.") i Comments of NYNEX at 8 (alternative
arrangements should be considered in the Vertical Service
Code Workshop sponsored by the Industry Carriers
Compatibility Forum).
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interest. Moreover, if demand for such codes exceeds supply,

the Commission should expedite plans to make other

abbreviated dialing arrangements available.

Respectfully submitted,

NEWSDAY

By:
Richard E. W'le
Michael Your
Edward A. Yorkgitis, Jr.
WILEY, REIN & FIELDING
1776 K street, N.W.
Washington, D.C. 20006
(202) 429-7000

Its Attorneys

July 13, 1992


